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AUSTIN
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ATYORNEY GENERAL
Honorable James W, S8travn )
County Attorney //A\

Willacy County \
Raymcndville, Texas oo

Dear 3ir:

for a written opinion
has been received and consideéped. (] ote from your requestt
"May a per ntenpo
Trustee of an
as Justice of fthe a0e

"In thé¢ si uatigs\Qt\hQnd the Justice
Precinct covers t of the mochool dlstrict
and a part of or s 1/d1strict.”

. ~
Artidle 16, BectIon X0 of the Constitution providest
N

edusly serve as
0l Nistrict and

o pepéan shal 1d or exercise, at
iWme, more than one civil office of
oﬁ3 that of justice of pe~ce,

/6;;arly that the exception in the consti-
tutional pro , qQuoted above, applies to a Justice of

the peace under the facts {n your request. Hovever, in the
abesence of such a constitutional exception, it wvas held in the
case of State v. Martin, (Ct. Civ, App.) 51 8, W. (2d4) 815,
that the office of & school trustee vas not an office of
"emolument."” This office has held in Opinion Neo, 0-3308 that

2 deputy sheriff may serve at the same time as a school trustee
of a common school district and that the reapective dutles of

NG COMMUNICATION IL TO BE CUNGTRUED a6 A DEPARTMENTAL OPINION UNLESH APPROVED BY THE ATTORNEY GENERAL OR FIAST AGEIGYANT



Honorable James W. 2trawvn, Pege 2

cach office are not incompatible, A copy of that opinion 1ea
being enclosed for your consideration,

In Opinion No. 0-2164, this department held that =
justice of the peace may serve &s & city secretary of the city
of Muleshoe at the same time and that the respective duties of
gcach office are not incompatible. A topy of tiuat cpinlon ia
heing enclosed for your consideration.

We have carefully considered the respective duties
incumbent upon & justice of the peace and & trustee of an in-
dependent school district and ve can conceive of no sound basis
upon vhich it may be said that their respective offices are in-
compatible. Xeither office is acoountable to, under the domin-
ion of or subordinate to the other; neither has any right to
interfere vith the other in the performance of any official duty.
Nffices are incompatible vhere the duties of each may be incon-
eistent or conflicting and vhere the performance of the duties
of one office may interfere vith the performance of the duties
of the other office. See Opiniocn No, 0-218% for additional cita-
tion of authorities, a copy of wvhich is enclosed.

Since neither a deputy sheriffror & common school dis-
trict trustee are officers to be paid out of the State Treasury,
ve do not believe Article lo, 8ection 33 of the Texas Constitu-
tion 1s applicable to your proposition. Opintion No. 0-3308.

It 1s, therefore, our opinion, snd you are respect-
fully sadvised, that there is no prohibitior in the lave of this
State vhich vculd prevent a justice of the peace from serving
as 8 truatee <f an independent school distriat,

Youra very truly
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